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End of Session Report

2010 General Assembly Session

March 15, 2010

Legislation of Interest to the Immigrant Community

The General Assembly has adjourned for 2010. 

Positive Impact Legislation

Law Enforcement

Crime Victim/Witness Protections

Senator Janet Howell (D Reston) reintroduced for the third year in a row a
crime victim-witness bill (SB 462) which would have established a statewide
policy against routinely asking a cooperating victim or crime witness their
immigration status. The bill is a pro-law enforcement public safety bill
that would have enhanced the effectiveness of community policing and made
every Virginian safer. 

The proposed policy is a common sense response to the growing diversity of
the Commonwealth of Virginia where 10% of our population is foreign born.
Such a policy is now in force in a number of police departments including
Fairfax County, Alexandria, Richmond City, Virginia Beach and Prince
William. Having a statewide policy that ensures all residents are treated
the same no matter where they live makes sense and will become even more
important if Governor McDonnell signs a statewide 287g agreement between the
Department of Homeland Security and the State Police, an action as Attorney
General he previously urged Governor Kaine to take. 

This legislation passed the Senate unanimously in 2008, 2009 and again in
2010. When the bill got to the House of Delegates this year, it was
referred by the Speaker of the House to the Committee on Courts of Justice
where it died on a 10-10 vote. Republican House Majority Leader Morgan
Griffith and Republican House Courts Committee Chair David Albo, joined the
eight Democrats on the Committee in voting for the bill which all understood
would strengthen community policing and the ability of local police
departments to gain the cooperation of the immigrant community in solving
serious violent crimes, including murder and sexual assault and deterring
gangs. The bill was supported by: the strong favorable testimony by
Captain Harvey Powers of the Richmond City Police department and the
Commonwealth’s Attorney from Lynchburg, VA; letters of support from the
Fairfax Police Chief and an Alexandria police captain; express support from
the Shenandoah County Sheriff; Virginia Beach Chief of Police and the
Virginia Association of Chiefs of Police; a letter of support from the many
organizations who were part of VA SCOPE; and testimony and active grass
roots lobbying by members and representatives of the Virginia Interfaith
Council on Public Policy, the Virginia Catholic Conference, the Virginia
Sexual and Domestic Violence Action Alliance, the Virginia Poverty Law
Center, and the Virginia Organizing Project. 

There was no express opposition to the bill from any law enforcement
officials or the Attorney General’s Office. The only testimony offered
against the bill was by a representative of the Police Benevolent
Association (a police “union”) who expressed the self-interested concern
that officers who violated the policy against routine immigration inquiries
could be subject to adverse legal action. Delegate Jackson Miller (R
Manassas Park) took a very active role in opposing the legislation actively
working the committee against the bill.

Negative Impact Legislation

Drivers Licenses and Motor Vehicles

Administrative Impoundment of Vehicles on Arrest for Driving without License

Legislation introduced by Senator Chap Peterson (D Fairfax City) (SB 122)
would have required immediate pre-conviction impoundment by the police of a
car driven by a person cited for driving without a license. The bill failed
to report (was defeated) in the Senate Committee on Courts of Justice on a
3Y-12N vote.

Legislation introduced in the House of Delegates by Delegate Tom Rust (R
Herndon) (HB 513) and Delegate Mark Keam (D Vienna) (HB 1125) applied
impoundment as a pre-conviction sanction for the second arrest for driving
without a license. Delegate Keam’s bill was not acted favorably on and died
in the House Courts of Justice Committee. After significant amendment,
Delegate Rust’s bill passed both the House and the Senate and is pending
before the Governor. 

If signed by the Governor, HB 513 will permit police to choose whether to
charge a person previously convicted of driving without a license either
under a local ordinance or a state statute. If the officer charges under
the state statute, he must impound the car of the person cited for second
offense driving without a license. Under the local ordinance no
impoundment is authorized. The impoundment is for 3 days or until the
person can obtain a valid license. Teens and persons whose licenses have
been expired for a year or less are exempt from impoundment. The discretion
given the charging officer is an invitation to biased based policing since
the primary targets of this legislation are immigrant drivers denied the
ability to obtain a license in not lawfully present.

Employment

E-Verify

Reflecting the increased support for the E-Verify program in Washington, and
its application to all federal contractors, legislation was introduced this
session by Senator George Barker (D Springfield) (SB 225) in the Senate and
Delegate David Albo (R Springfield) (HB 737) in the House that would have
required state and local governments and state and local contractors, and,
in the case of Delegate Albo’s bill, all employers, to participate in the
program. In addition, Delegate Scott Lingamfelter (R Woodbridge) introduced
budget language that would have extended E-Verify requirements to all
employers, including non-profits, that received state contracts or state
grant funds.

Senator Barker’s bill was left in the Senate Commerce and Labor Committee
without a vote. Delegate Lingamfelter’s amendment was revised to cover only
state and local government employers and included in the House Budget, (HB
30), but was not included in the final conference report on the budget.
Delegate Albo’s bill was amended to cover only state government and its
agencies and the effective date was delayed until December 1, 2012.

Delegate Albo’s bill passed the House and Senate as amended and is now
awaiting the Governor’s signature.

Law Enforcement

Discretionary Arrest

For the fourth year in a row, Delegate Jackson Miller (R Manassas)
reintroduced his bill to give police officers unfettered discretion to
choose whether to arrest someone who commits a misdemeanor (including
loitering and littering) or to take the person into custody. Currently, the
law requires that the person be given a summons and released unless the
officer has reason to believe that they won’t stop the criminal conduct,
won’t show up to court or are a danger to self or others. The bill is an
invitation to bias-based policing particularly since persons taken into
custody are now subject to automatic inquiries regarding immigration status.
In addition, the proposal would undermine the civil liberties of all persons
by allowing police officers to use arrest as an excuse to search a
person/vehicle which search would not be authorized if summons issued. For
the first year, Senator Roscoe Reynolds (D Martinsville) introduced an
identical bill in the Senate (SB 643). 

SB 643 failed to report from the Senate Committee on Courts of Justice on a
5Y-10N vote. HB 681 passed the House of Delegates for the fourth year and
was passed by indefinitely (defeated) in the Senate Committee on Courts of
Justice on a 9Y-5N vote.

Interpreters

As predicted, budget pressures resulted in the introduction of a bill (HB
1338) by Delegate Bill Janis (R Glen Allen) that would have required
defendants to pay for their own interpreters if convicted of a crime. The
bill passed the House of Delegates for the first time (although it has been
introduced and defeated in prior years) and was defeated in the Senate
Courts of Justice Committee as it was in 2009. 

Voting Rights

Proof of Citizenship

A variety of bills were introduced this session to require proof of
citizenship to vote, and impose other voter identification requirements: HB
341 (Marshall, R, Manassas), HB 497 (Lingamfelter, R, Woodbridge), HB 498
(Liingamfelter, R, Woodbridge) SB 134 (Obenshain, R, Harrisonburg), SB 301
(Martin, R, Chesterfield), SB 302 (Martin, R, Chesterfield). This
unnecessary legislation imposes a de facto poll tax by requiring many
citizens to pay to acquire documents to prove citizenship. The requirement
threatens to disenfranchise many women (who don’t have birth certificates
that reflect their married name), older Virginians who don’t have birth
certificates because they were born at home and the poor who are many times
less likely to have government ID. In the absence of evidence of fraud
sufficient to warrant imposing such costs, the current law requiring an oath
of citizenship subject to stringent criminal penalties for violation is
adequate to ensure ballot integrity. 

All of this legislation failed to pass, even after significant amendments.

_____ 
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