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CRECIENDO JUNTOS – GROWING TOGETHER

June 28, 2007 Plenary

Preparing Clients to Access Services and Immigration Reform and What to Do When They Are Deported
AGENDA

10:00  – 10: 05

Welcome & Introduction to Plenary

10:05 – 10:15 
What documents do Clients need to access services in the community and to access immigration reform? Lawyers Eddy Summers, Charlottesville Immigration Center, (434) 220-2799

10:15 – 10: 25
What should services providers know in case one of their Clients are approached by Immigration, are deported, or have a family member deported?  Doug Ford, Legal Aid Justice Center, (434) 977-0553, Extension 136

10:25 – 10:35
Where should Clients be referred who require assistance with Immigration Reform or have deportation problems? Eddy Summers and Doug Ford 

10:35 – 10:45
Update on Immigration Reform legislation in Congress.  Tim Freilich, Legal Aid Justice Center, (434) 977-0553, 111

10:45 – 11:05
Questions & Answers

11:05 – 11:15 am
Announcements

11:15 am
Adjourn

Web Resources

Resources relating to this Plenary

Fact Sheets and Brochures, Reporting a Problem/Local Consultations, Etc.:  

http://www.cj-network.org/cjimmrights/know_your_rights.html 

Follow Up to May Plenary - Resources relating to Language Access Rights

Laws and Regulations, Spanish Language Materials, Filing a Complaint, Local Government Agencies Receiving Federal Funds, Local Consultations & Trainings, Funding for LEP Services, LEP Policy Planning Tools for Police Departments:  http://www.cj-network.org/cjimmrights/imm-acess.html
===========================================================
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Three lawyers discussed immigrant rights and immigration reform proposals being discussed in Congress.

Immigration Lawyer Eddie Summers, Charlottesville Immigration Law Center.

Immigration Lawyer Doug Ford, UVA Immigration Clinic and Legal Aid Justice Center

Immigration/Migrant Worker Lawyer Tim Freilich, Legal Aid Justice Center

Documents passed out at the plenary have been placed on the CJ website:

http://www.cj-network.org/cjimmrights/imm-acess.html
http://www.cj-network.org/cjimmrights/know_your_rights.html
Among the points made were:

The Charlottesville Immigration Law Center helps clients with their immigration problems. The key to accessing immigration services is to possess the proper documents. This is true right now and is going to be extremely important if anything changes in immigration law.

The number one document they are going to need is identity documents. Encourage people to get these documents together now. These documents are primarily birth certificates, passports and identity cards. 

Also, it is important that clients understand their criminal history includes any time they have been arrested and fingerprinted. When immigration runs a background check, they see all these cases. Therefore, individuals have to be able to explain the situation around the arrest and provide what is called “certified disposition” for every time they have been taken into custody (from misdemeanors to felonies). This does not disqualify individuals from receiving immigration benefits. 

Prior immigration history is also going to be taken into consideration. This includes any other sort of immigration procedure (like previously filed applications). Under some current proposed immigration law, clients will be required to prove they have been in the United States for a certain time or from a certain date. Public school system records, medical bills, legal documents (preferred), non-legal documents that are commercial, and affidavits will help individuals prove they have been in the country. 

In order to obtain a social security card clients need identity documents and proof of employment. If you work for an agency that keeps records of individuals the Charlottesville Immigration Law Center encourages you to have them accessible to clients so that you will not be overwhelmed if there is an immigration reform and a number of individuals need their records.

Everyone has rights, including undocumented persons. First, everyone has the right to a lawyer in immigration even if these are unpaid. If an undocumented person is stopped by a police officer, the undocumented person is at a disadvantage. In this situation, if a client has documents it is a good idea to show them. Everyone is required to give a name and address. In a car, reasonable suspicion is required to ask for identification. Being taken to jail that does not guarantee you will be deported. However, people should understand that they are already at some risk by this point. 

The “reasonable suspicion” of immigration violation can intersect with constitutional violations. However, clients choose to have a hearing, they could be detained until the date of the court case. Sometimes clients will receive an “Order of Supervision” which they are required to comply with ( by gathering documents, etc.). A client with an Order who does not comply and instead decides to go “underground” life will become much harder. People who have deport orders are a priority, can reinstate automatically. These people are more likely to get picked up at home, show up in a database and there is almost nothing that can be done. Number for the ICE office, DRO (detention and removal office) is the place to locate a family member that has been picked up. It is important to remember that the Entry Without Inspection Law expired in 2001.

The Immigration Law Center (220-2799) charges employers and clients depending on what services they provide. They are available for free consultations. 

If someone works they are entitled to be paid for their work, regardless of their citizenship status. Legal Aid Justice Center conducts advocacy work at the local, state and national level. Three thousand people in Virginia, work and push for comprehension immigration reform. 

An Enforcement-Only bill has been passed in the past. The bill is based on partisan group in Congress. With this bill, 4.4 billion will be going towards border enforcement. If arrived before January 1st (what is called a Z citizenship) their will be no deportation but instead, a long path to potential citizenship. Businesses are looking to secure a labor pool. 

In a guest worker program businesses have to show they were not able to hire US citizens to fill these jobs and so had to hire "guest workers."

Twenty seven amendments vote is taken today. Senator Webb has pointed out that several million would not qualify for legal status with this bill. Comprehensive reform needs to cover the 12 million undocumented people in this country. The Grand Bargain would put employment skills over family ties. In Charlottesville, we have law enforcement officials and neighborhood watchers whose effectiveness depends on a strong relationship with immigrants. Local police can receive training to be more sensitive to immigrants. 

Unaccompanied children will not be deported but might be caught up in the bureaucratic system. If a mother is deported and the kids are US citizens they become wards of the state. A special immigration visa is available to minors who have been abandoned by their parents but if it is granted to them, they can never respond to their parents again.

Encourage individuals with deportation orders to contact lawyers. 

The Legal Aid Justice Center (977-0553) does not charge and they do offer their services regardless of a Client’s immigration status.

Tim Freilich (Ext 111), bilingual,  works on legal issues related to work, migrant workers, and problems with accessing service providers due to language barriers

Doug Ford (Ext 136), bilingual,  works on immigration issues.

Reports about suspicious housing policies should be made to John Conover or Erin Trodden (bilingual), Legal Aid Justice Center: 434/977-0553, john@justice4all.org , erin@justice4all.org 

As of now, you do not incur any liability for helping undocumented people. Harboring (providing bed space for people who have been in trouble with the law) and encouraging illegal crossing is illegal. As long as your not hiding undocumented people you’re not breaking the law.

All limited English proficiency persons have a right to receive an interpreter if they seek services from an agency that receives Federal funds.  The Legal Aid Justice Center encourages people to contact Tim Freilich if they know of any cases where Latinos have had problems accessing services.  Others encouraged service providers to report access problems to Paul Cushing (Paul.Cushing@hhs.gov) whose Philadelphia office accepts anonymous reports and investigates them.

-------------------------------------------

The following was added to this document on August 13, 2007.  It is text from an email circulated by Eddy Summers.

Background:  The current law says that an employer can be held liable for employing an unauthorized worker if he knows the worker is not authorized or if he has constructive knowledge. The Congress created a safe-harbor for employers, commonly known as the I-9 form. As long as an employer properly completes an I-9 for every employee upon hiring, the employer cannot be charged for employed an unauthorized worker unless it can be shown that the employer knew the I-9 information was false, falsified it himself, or had constructive knowledge that it was false. Constructive knowledge is a somewhat vague term, but it means more than a suspicion and less than actual knowledge. 

Current issue:  The open question in the past has been what effect SSA no-match letters have on constructive knowledge. DHS's position is that the proposed final rule is a clarification on that point. DHS will not be gaining access to IRS records. Also, the proposed rule deals with the employer's constructive knowledge and thus SSA no-match letters sent directly to employees are not considered. What the DHS rule says is that in cases where an _employer_ has received SSA no-match letters, DHS may choose to bring charges alleging constructive knowledge if appropriate steps were not made to resolve the concern. Steps DHS says are appropriate are:

1. Employer checks own records and corrects errors within 30 days; or 2. Employer contacts SSA or employee to straighten out paperwork within 90 days; or 3. Employer uses special I-9 procedure to produce "good" I-9 within 93 days.

If the employer takes the above actions, then the employer is still covered by the safe-harbor provisions. If the employee/SSA cannot resolve the issue within 90 days, then the employer may be held liable for continuing to employ the worker after that point. 

NOTE: There is no automatic liability here. I say again, receipt of an SSA no-match letter does not mean that DHS will allege that an employer has been hiring unauthorized workes. The SSA no-match letter is treated as an indication that there may be a problem. Failure to follow the above procedure or continuing to employ the worker after the 90 day period can be interpreted by DHS as constructive knowledge that the employee is unauthorized. This is still a case-by-case thing and is very fact dependent. In a court proceeding, DHS would have to convince a judge/jury of the constructive knowledge based on all the circumstances. In practice, however, this would likely mean that employers would terminate an employee who could not correct his SSA records within 90 days. This is already what the law says, so the new rule doesn't change that.

DHS claims that they don't think anything big will happen since the law already covers this issue. All that is changing is how DHS will treat SSA no-match letters if a prosecution is started. Of course, many businesses have been ignoring the letters so far, so many will probably start firing people. Technically, though, that isn't required until 90 days have passed without resolving the employee's documentation problem.

The official discussion of the rule can be found here:

http://www.ilw.com/immigdaily/news/2007,0813-harbor.pdf
